IMopsinok 06:ka10BaHUS He3AKOHHBIX e CTBHH COTPYIHHKOB
NPABOOXPAHUTEIbHbIX OPraHOB H OPraHOB NPeABAPHTEJbHOI0 paccjieJ0BaHHs

JKanoba Ha NEeWCTBHUS COTPYAHHKOB IPAaBOOXPAHUTEIBHBIX OPraHOB U OpPraHOB
peIBAPUTEIIFHOIO pacCiieloBaHUsI MOKET OBITh HalpaBlieHa KaK €ro pyKOBOIHUTEIIO,
PYKOBOJIUTENIO TOJpa3fesieHuss (OTaena, OTHeNeHHs M T.I.), TaK M HaYaJlbHUKY,
PYKOBOJHMTENIO OpraHa, B KOTOPOM COTPYHZHUK CiykuT. JKamoba MoxeT OBITh
HaIlpaBlieHa TAaK)Ke Ha4aJbHUKY BBIIIECTOSIETO OpraHa.

OOsxanmoBanue JedCTBUM (pelleHWH) crenoBaTens, [O3HaBaTells, OpraHa
JIO3HAHUSI, PYKOBOJIWTES  CJIEACTBEHHONO OpraHa IIPOKYpopy  IIpelrojaraet
HarpaslieHHe KaJloObl HaJ[3UpaIoIeMy MPOKYypOpy, TO €CTh, KaK IPaBHUJIO, IIPOKYPOPY
TOro e aJMUHMCTPATHBHO-TEPPUTOPUAIBHOrO 00pa30BaHMs MO0 BBIIECTOSILIEMY

MPOKYpOpy.

OGxanoBanue IelCTBH (peleHui, Oe3neHCTBHs) cienoBaTess, 103HaBaTels,
opraHa JIO3HaHHWs, PYKOBOIMTENsS CJIEJICTBEHHOIO OpraHa B CyJ OCYLIECTBISIETCS B
TMOpsIJIKE YrOJOBHOIO HJIM TIpakaaHckoro mpouecca. [lopsmox oOpaieHus B Cyad ¢
Kaito00i Ha meicTBus (pelleH s ) To3HaBareNs (opraHa JO3HaHus, Ha4yaJlbHHUKa OpraHa
JI03HaHKsA), a TAKKe CyIeOHBIM MOPSI0K PaCCMOTPEHUS kKajJod B yroJOBHOM Ipolecce
yperynupoBad cT. 125 VIIK PO.

IToctaHoBiIeHHs A03HaBaTels (OpraHa J03HAHUS, HadyaJIbHUKA OpraHa JO3HaHuUA),
cile/ioBaTelss 00 0TKa3e B BO30YIKIECHUHU YTOJIOBHOIO JieJla, O MPEKPallleHHH YTOJIOBHOIO
Jlela, a paBHO HHBIE €ro pelueHus: U aedcTBus (Oe3aeficTBHE), KOTOpBIE CIIOCOOHBI
IPUYMHUTE YIIEpO KOHCTUTYLHOHHBIM IIpaBaM U CBOOOJaM yYaCTHHUKOB YTOJIOBHOTO
CYZIONIPOM3BOICTBA JUOO 3aTPYAHUTH JOCTYI TpaXKIaH K IPaBOCYIHIO, 00XKaIylOTCs B
CYJI I10 MECTY IIPOU3BOJICTBA IPEABAPUTEIBHOIO PACCICIOBAHHMS.

K MHBIM pelleHHsiM W JeHCTBUSIM JO3HaBaTeNs (OpraHa JO3HaHWHs, HavalbHUKa
opraHa  JO3HaHMs), CIeAOBaTells, KOTOpbIe CIHOCOOHBI ~ NPUYMHUTL  YIIEPO
KOHCTUTYI[MOHHBIM IIpaBaM U CBO0OJAaM YYaCTHHKOB YIOJIOBHOTO CyAOIPOU3BOJICTBA
6o 3aTPYAHHUTH JOCTYI TPaKAaH K IPaBOCYIHIO, KAK MHHUMYM CllelyeT OTHOCHTh
3ajiepKaHue B cooTBeTcTBUM O CT. ¢T. 91 u 92 VIIK P®, Bo30yk1eHHe yronoBHOrO
nena.

Xano6a auua, 3a1epKAHHOTO M0 MOJO3PEHUIO B COBEPLICHHH IIPECTYIUICHUS], €ro
3alIUTHAKA WJIM  3aKOHHOIO  IIPEJACTABUTENS  OTHOCUTEIBHO  3aKOHHOCTH U
00OCHOBAHHOCTH 3alepyKaHhsl JODKHA IPHHMMAThCs CYIOM K TIPOHU3BOJACTBY H
paspemiaTbCs 10 CYHIECTBY IPUMEHMTENBHO K TMOpSAKY W 110 OCHOBAaHHMAM,
IpelyCMOTPEHHBIM yrOJIOBHO-IIPOIECCYaIbHBIM 3aKOHOAATEIECTBOM.

Xanoba moxkeT OBITH MOJaHA B CYJ 3asBUTENIEM, €ro 3allUTHUKOM, 3aKOHHBIM
Ipe/ICTaBUTEIEM WM [IPEJICTABUTENIeM HENOCPENCTBEHHO JUMO0 4Yepe3 COTPYIHHKA
[TOJIMIMH, YTOJIOBHO-TIPOLIECCYATbHOE IeHCTBHE (pellIleHre) KOTOPOro 00KalyeTes.



Koncrurymuss P®, Jlexknapanust npaB # cBoOOJ 4enoBeka, a Takxke 3akoH PO
«O6 00XallOBaHUM B CyJ JeHCTBUH M pelleHHi, HapyIIaloIlUX NpaBa M CBOOO/bI
rpakIaH» 3HAUMTENHHO PACLIMPUIA BO3MOXKHOCTH TPAX/IaH IO CyAeOHON 3alluTe UX
1paB ¥ CBOOOJ OT HEIPaBOMEPHBIX JeHCTBUH (pelleHHi) roCyJapCTBEHHbIX OPraHOB,
OpraHOB MECTHOIO CaMOYIIPaBIIEHHUsI, yUPeXKIeHUH, NPEANPUITHA 1 UX O00beAHMHEeHUH
WM JODKHOCTHBIX JIMI, TOCYJAPCTBEHHBIX CIyKalMx. B HacTosimee BpeMs 4acTh
’kano0 Ha JEeHCTBUS COTPYIHUKOB TIIOJMLMM IOMJIEKHUT PAaCCMOTPEHHUIO B paMKax
Ipa)<JIaHCKOro Ipolecca.

U3 comepkannst 4. 1 c1. 1 3akona P® «O6 obxanoBaHuM B CyJ IEHCTBHH M
pelleHui, HapyIIaouMX MpaBa M CBOOOJBI TpaKIaH» CISHyeT, YTO OCMapUBaTHCs
MOI'YT He TOJBKO JAEUCTBHSI COTPYAHUKOB IOJHMIIUH, HO U UX PEILICHHS.

[Tonaua 3asBieHui (3kamo0) B CyJ B paMKaX Ipa){IaHCKOro CyJONpOU3BOIACTBA
OCYILIECTBIIAETCS B COOTBETCTBHH ¢ TPeGOBaHUAMH CT. CT. 254 - 256 I'TIK PO.

Eciau Mo, B OTHOILIEHHH KOTOPOIrO IIPOBOISATCS OIEPATUBHO-PO3BICKHBIE
MEpOIPUSTHsI, y3HANIO 00 3TOM M IIOJIaraeT, 4YTO ero npaBa M 3aKOHHBIC HHTCPECH
yIIeMJIEHBI, TO OHO HMeeT IPAaBO Ha OCIapMBAHUE THX NEHCTBHU U CyeOHYIO 3alUTy
W B TIOpSJKe CyJOIpOMU3BOACTBA IO JielaM, BO3HMUKAIOIIUM W3 myOJTMYHBIX
NPaBOOTHOLIEHHH, MOXeET o0Opamarbcs B CyI B COOTBETCTBUH C YCTAaHOBJIEHHOMU
[OJICY AHOCTBIO, TIONb30BAThCS yCIyraMd aiBOKaTa MJIM WHOH KBaIU(HUMPOBAHHOMH
IOPUIMYECKON TTOMOIIIBIO.

Kaxiplil rpakaHUH [0 CBOEMY YCMOTPEHHIO pelllaeT, Kyja eMy oOpaTHThCd C
kano0oit (3asBlIeHHeM): MO0 HENMOCPeJCTBEHHO B CyH, JMOO B BBILICCTOAIIMH B
TMopsaKe MOJYNHEHHOCTH OpPraH MJIM K HOJDKHOCTHOMY JIMIY, €CIIM CYWTacT, HTO
HApyIIEHBI ero npasa U cBOOOABbI, mpeaycMoTperHble Koncrurynuei PO u jpyrumu
3aKOHOJIaTeJIbHBIMHU aKTaMHU.

O6pallleHre  rpakKIaHWHA ¢ kanobod B BBILECTOANMHM B MOPSIKE
MOJ{YMHEHHOCTH OpraH, K JOJDKHOCTHOMY JIMIy WJIM OpraH NpOKypaTyphl HE JIMIIACT
ero mnpasa Ha oOpalleHHe B CyJ C aHAJOTHYHBIM 3asABJIICHHEM, €CJIM BBILICCTOSAIIMM B
MopsiKe MOJAYUHEHHOCTH OpPraHOM WIIM JOJDKHOCTHBIM JIMIOM B yIOBICTBOPCHHH
JKaJI00BI OBLIIO OTKA3aHO IOJIHOCTHIO JIMOO YaCTUYHO MJIX KOTa rpaXkAaHUH HE MOJTY Il
OoTBeTa B TEueHHe Mecsilla CO JHs I0Ja4d >KajJo0bl BBILIECTOSIIEMY OpraHy WIIH
JIOJDKHOCTHOMY JIMILy, TOCYJapCTBEHHOMY CIykKamlemy (4. 2 cr. 4 3akoHa P® «O06
00’KalOBaHUM B CyJ MJEeWCTBUM M pELICHHH, HapyNIAOMMX IpaBa H CBOOO/IBI
rpax/ian»).

YKanoba Ha JeHCTBHSA COTPYAHHKA MOIMIHM MOXeT OBITh HampabjieHa Kak ero
DYKOBOJMTEINO, PYKOBOIMTEIO MOJpasjieienus (OTAeNa, OTACNCHHA M T.IL), TaKk H
HAuaJIbHUKY MOJIMIIMKM, @ PaBHO HAdYalbHWKY OpraHa BHYTPEHHHX /€], B KOTOPOM
COTPYJIHHK monuiuu ciryxuT. JKamo6a MoxeT ObITh HallpaBjieHa TaKkKe HadalbHUKY
BBIILIECTOSIIETO OpraHa BHYTPEHHUX /.



[Ipu 5TOM KaK albTepHATHBA, BO3MOXKHO 00aloBaHue AekcTBuii (Ge3neicTBui)
COTpPYIHMKA MOJIUIUU POKYPOPY, 9TO 03HAYaeT HalpaBIeHUE XKaIo0bl Ha[3UPAFOIIEMY
IPOKYypOpY, TO €CTh, IPOKYypOpY TOIO JK€ aIMHHHUCTPAaTHBHO-TEPPUTOPHATIBLHOTO
00pazoBaHusi MO0 BHILIECTOSIIEMY IPOKYPOPY, 33 HCKIIOYEHHEM O00KaIOBAHUS
nedictBus  (0e3lefiCTBUsI) COTPyAHUKA IIOJMIUK CIELUAIN3UPOBAHHBIX OpPraHOB
BHYTPEHHUX /eI

OGsxanoBanue peicTBuil (pemeHuit, Oe3neHCTBUS) NEHCTBUM COTPYIHUKOB
IIPaBOOXPAHUTENLHBIX OPraHOB M OPraHOB IPEIBAPHUTENBPHOIO PACCIIENOBAHUS B CY]
ocylecTBIsIeTcss B mopsiake yromosHoro — cr. 125 VIIK P® wunm rpaxaanckoro
Tpolecca, periiaMeHTHPYeMsI CT. ¢T. 254 - 256 I'TIK PO.

To ecTh IOCTAaHOBJIEHMs IO3HaBaTelNsl (OpraHa JO3HAHHs, HavaJbHUKA OpraHa
7103HaHKsA) 00 OTKa3e B BO30YKAEHHM YrOJIOBHOIO Jeja, O IPEKPalleH!H YroJIOBHOIO
Jlella, a PaBHO MHBIe €ro pemieHus W AeiicTBusi (Ge3eHCTBHE), KOTOPbIE CIIOCOOHBI
[IPUYMHHUTE YIep6 KOHCTUTYLHOHHBIM IpaBaM M CBOOOJAM YYaCTHHKOB yrOJIOBHOTO
CYZOIPOU3BOICTBA OO 3aTPyAHHUTH HOCTYI IPAXKIAH K MPaBOCY MO, O0KATYIOTCS B
CYJI [0 MECTY HMPOM3BO/CTBA NPEBAPUTENFHOTO paccienoBanus. K HHBIM peIICHUAM U
JelcTBHSAM Jl03HaBaTeNs (OpraHa JO3HAaHWs, HaYaJlbHUKA OpraHa J03HAaHMs), KOTOPbIE
CIIOCOGHBI IIPUYUHHTH yIIepd KOHCTHTYLHOHHBIM MpaBaM M CBOOOJAaM y4aCTHHKOB
YTOJIOBHOTO CYyJOIPOU3BOACTBA MO0 3aTPyJHUTH JOCTYI IpaXIaH K MpaBoOCyJHIO, K
npuMepy, CI0oJa clielyeT OTHOCHTE 38/IepXKaHie B COOTBETCTBUH CO CT. CT. 91 n 92 VIIK
P®, Bo30yX/IeHHE YrOJIOBHOTI'O Jiejia.

[Tonaya 3asiBineHuit (kao0) B Cyl B paMKaX Tpa)XIaHCKOro CyIONpOM3BOACTBA
OCYIIECTBIISIETCS. B COOTBETCTBHH C TpeOOBaHHSMH CT. CT. 254 - 256 TTIK PO.
CorjlacHO KOTOPBIM, I'PaXKJAQHWH, OpraHM3alus BIPaBe OCHOPUTH B Cy/e PCLICHHME,
neiictBue (Oe3zeiicTBHE) OpraHa roCyIapCTBEHHOM BJIACcTH, NOJDKHOCTHOIO JIMIA,
roCyJIapCTBEHHOTO CITY)KAlIero, ecjiu CYATAIOT, YTO HapyLIEHbI UX IpaBa U CBOOO/IBI.
3asBIICHHE TIOJAeTCsl B CY[ 110 MOACYAHOCTH, YCTAaHOBICHHOH CT.CT. 24 - 27 ['TIK PO.
3asiBJIeHHe MOYET OBbITh IIOJAHO I'PaXJaHUHOM B CYJI TI0 MECTY €ro XHUTeJIbCTBA WX 110
MeCTY HaXOJKJIE€HUSI OpraHa rocy1apCTBEHHOM BIACTH, JOJDKHOCTHOIO JIMLA.

'pak7aHKH BIipaBe OOPaTUThCA B CY[ C 3asBICHHEM B TEUEHUE TPEX MECALEB CO
JHS, KOTJa €My CTajo H3BECTHO O HapylUIeHMH €ro IpaB | cBobos. [Ipomyck
TpPeXMeCSYHOro CpoKa OOpalleHus B CyA C 3asdBJICHHEM HE sBIieTcid U Cyaa
OCHOBaHHEM JUIs OTKa3a B IPUHATHHN 3asBICHUS.

Crapiiii MOMOIIHUK
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